OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable Jack Wiech
County Attorney
Camaron Oounty
Browvnsville, Texas
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in no event shall the judgment be def
for a longer period of time than six fés
months, On expiration of the time fixed by
the order of the Court, the Court or Judge
thereof, shall enter judgment on the verdist
or ples and the same shall be executed as
provided by Chapter A, Title 9, of the Code

of Criminal Procedure of the State of Texas.
Provided further, that the Court or

thereof, in the exercise of sound diseretion
may perxit the defendant vhere judgment is
deferred, to remiin &t large on his own recog-
nizance, or may require him to enter into
bond in a sum at least doudble the amcunt of
the assessed fine and cosbs, conditioned that
the defendant and sureties, jointly and sev~
erally, will pay such fins aad coslis unless
the defendant personally appears on the day
sot in the order and discharges ths judgment
in the manner provided by Chapter &, Title 9
of the Code of Crimimal Prooodummr the
State of Texas; and for the enforocement of
any judgment entered, sll writs, procexzses
and remedies of the Code of Criminal Procedure
are made applicable so far as necessayy to
oarry out the provisions of this Article.”

It has been repeat held ttut in order %o give the

Court of Criminal Appesls jurisdietion on appeal of a misdemeanor
case, the record must conteain a final judgment. failure to
show a final judmt is fatal to en appeal. Ses § Texas Juris-
rudonco 171-17? 8 122; Owsley v. BState, 112 Tex. Or., R, 641,

8 8, W. (2a4) 178; sheffield v, State, (fex. Cr. App.) 57 8. W.
(24) 5773 White v. Btate, 139 %ex. Or. R. M5, 11 8. W. (24)
339, and many others, as shown in Texas Digest, Criminal Lav,
Xey number 1086 (13).

When the appellate jurisdiotion of the Court of Crim-
inal Appeals has onoce attached, it comtinues until thae case, as
medes by the appesl, iz completely exesouted by the court dbelow,
and it may 1nuo all vrits mccuary t0c make its decreess effec-
tive. M Tex. Jur. 28, § 12, and cases oited.

Vhen & misdemesnor case has besn affirmed, the provi-
alons of Articles 849, 850 and 851, Code of Criminal Procedure,
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ocontrol. The articles read as followat

"Art. 84G. When the judgment of the Oourt
of Criminal Appeals is final, the elork shall
make out the proper cebtificate of the procesd-
ings had and judgment reandered, and mail the
sane to the clexrk of the propesr oourt.

"Art. 850. Vhen the mandate of the Ccurt
of Criminal Appeals is received by the proper
clerk, he shall file it with ths papers of the
ocause, and note {t upon the dooket.

"Art, 851. In misdemsanor cases vhers the
t has been affirmed, no procesdings need

be had after filing the mandate, except to for-
feit the recognizance of the defendant, or to
issus & capias for the &efsndant, or an sxesu-
tion against his property, to snforce the judg-
ment of the eourt, as if no appeal udﬁbun
taken."”

We do not think the langus f; of Article 698, supre,
authorizing & deferred judgment was intended to apply to ocases
vhere appeal is perfegted and affirmed by the Court of Criminal
Appeals. Ve are of the opinion that the judgment may bs deferred
only by the trisl judge, in the sexerdiae of his digcretion, and
then the terms of the statute must be strictly folloved.

Your question is anasvered in the negativs.

. We wish to thank you for the brief submitted in your
detter requesting this opinion.

Yours very truly

%:] m% , i "“0. NEY GENERAL OF TEXAS

~Benjamin Woodall
Assistant
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